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(a) Discovery.
(1) Request for discovery. The child or other party to an adjudicatory hearing, or any
proceeding thereafter, may make a written request for discovery to any other party consistent
with the United States Constitution and the Mississippi Constitution and to the extent that
such does not require the disclosure of confidential or privileged information prohibited
from disclosure pursuant to Rule 5 of these rules or otherwise by law. A written request for
discovery shall be made, if possible, no later than seven (7) days preceding the date set for
the adjudicatory hearing or other applicable proceeding. The child or other party making a
written request for discovery shall promptly provide reciprocal discovery to the party upon
whom the discovery request was made. Recipients of discovery who disclose or encourage
the disclosure of any records involving children or the contents thereof, except as authorized
under the Mississippi Youth Court Law, shall be subject to the sanctions set forth in section
43-21-267 of the Mississippi Code. No request for discovery shall be made until after a
petition has been filed.
(2) Application for a discovery order. If a request for discovery is refused, application may
be made to the court for a written order granting the discovery. Motions for discovery
shall certify that a request for discovery has been made and refused. An order granting
discovery may make such discovery reciprocal for all parties to the proceeding, including
the party requesting discovery. The court may deny, in whole or part, or otherwise limit
or set conditions for discovery, upon its own motion, or upon a showing by a party upon
whom a request for discovery is made that granting discovery may jeopardize the safety of a
party, witness, or confidential informant, result in the production of perjured testimony or
evidence, endanger the existence of physical evidence, violate a privileged communication,
disclose confidential information, or impede the criminal prosecution of a minor as an adult
or of an adult charged with an offense arising from the same transaction or occurrence. An
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application for a discovery order shall be made, if possible, no later than seven (7) days
preceding the date set for the adjudicatory hearing or other applicable proceeding. Any
hearing on an application for a discovery order shall be conducted in a way that protects the
best interests of the child and the interest of justice.
(3) Depositions. Depositions may only be taken as authorized by the court.
(4) Failure to comply. If at any time prior to the adjudicatory hearing, or other applicable
proceeding, it is brought to the attention of the court that a person has failed to comply with
a discovery order issued pursuant to this rule, the court may grant a continuance, prohibit
the person from introducing in evidence the material not disclosed, or enter such other order
as it deems just under the circumstances. In no event shall a continuance be granted pursuant
to this rules provision if the child or other party has failed to make an application to the
court for a discovery order.
(b) Notice of alibi or insanity defense.
(1) Time. No later than seven (7) days before the date of the adjudication hearing, the child
or the child's attorney must file a written notice with the court and prosecuting attorney of
the intent to rely on a defense of alibi or insanity. The notice shall include a list of names and
addresses of defense witnesses.
(2) Notice of rebuttal witnesses. Within seven (7) days after the receipt of notice, but no later
than two (2) days before the adjudication hearing date, the prosecutor shall provide written
notice to the court and defense of an intent to offer rebuttal to the above listed defenses. The
notice shall include names and addresses of rebuttal witnesses.
(3) Furnishing notification of additional witnesses. If, prior to or during the adjudication
hearing, a party learns of an additional witness whose identity, if known, should have been
included in the information previously furnished, the party shall promptly notify the other
party or the party's attorney of the name and address of such additional witness.
(4) Sanctions. Upon the failure of either party to comply with the requirements of this rule, the
court may use such sanctions as it deems just and proper under the circumstances, including:
granting a continuance; limiting further discovery of the party failing to comply; finding the
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attorney failing to comply in contempt; or excluding the testimony of the undisclosed witness.
In no event shall the court limit the right of the defendant to testify in his/her own behalf.
For good cause shown, the court may grant an exception to any of the requirements of this
rules provision.
(c) Motion practice.
The following provisions shall apply to all written motions in proceedings subject to these
rules.
(1) Filing. The original of each motion, and all affidavits and other supporting evidentiary
documents, shall be filed within five (5) days of the applicable judicial hearing with the clerk
of the youth court in the county where the action is docketed. The moving party at the
same time shall serve a copy of the motion(s) upon each of the parties, with proof of service
being upon certificate of the person executing the same, and mail a copy thereof to the youth
court judge or referee at the judge's or referee's mailing address. Responses and supporting
evidentiary documents shall be filed in the same manner.
(2) Memoranda and briefs. Accompanying memoranda or briefs in support of motions
are encouraged but not required. Where the movant has served a memorandum or brief,
respondent may serve a reply within five (5) days after service of the movant's memorandum
or brief. A rebuttal memorandum or brief may be served within five (5) days of service of
the reply memorandum. No memorandum or brief required or permitted herein shall be filed
with the clerk. Memoranda or briefs shall not exceed twenty-five (25) pages in length.
(d) Prehearing conference.
At any time after the filing of the petition, the court may, on its own motion or the motion of
any party, direct the attorneys for the parties to appear before it for a prehearing conference
to consider and determine:
(1) the simplification of issues;
(2) the necessity or desirability of amendments to the petition;

© 2017 Thomson Reuters. No claim to original U.S. Government Works.

3

Rule 15. Prehearing Procedures, MS R YCP Rule 15

(3) the amount of time necessary to complete discovery;
(4) whether the child intends to raise an alibi or insanity defense;
(5) the limitation of the number of expert witnesses;
(6) the exchange of reports of expert witnesses expected to be called by each party, but only to
the extent that such does not require the disclosure of confidential or privileged information
prohibited from disclosure pursuant to Rule 5 of these rules or otherwise by law;
(7) the possibility of obtaining admissions of facts and of documents and other exhibits which
will avoid unnecessary proof;
(8) the imposition of sanctions as authorized by these rules;
(9) such other matters as may aid in the disposition of the action.
The court may enter an order reciting the action taken at the conference, the amendments
allowed to the petition, and the agreements made by the parties as to any other matters
considered, and limiting issues for the hearing to those not disposed of by admissions or
agreements of counsel; and such order shall control the subsequent course of the proceedings,
unless modified at the hearing to prevent manifest injustice.
Credits
[Adopted effective January 8, 2009.]
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